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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)S Responsive to communication(s) filed on 19 July 2007 . 
2a)E3 This action is FINAL. 2b)D This action is non-final. 
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5) D Claim(s) is/are allowed. 

6) S Claim(s) 1^26 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1 and 26 are rejected under 35 U.S.C. 102(b) as being anticipated by Sulpizio (U.S. 
6,305,567). Sulpizio teaches a bin having a first wall 122, a second wall 1 18, a third wall 130 and a 
fourth wall 126. The flexible material is element 112, the stiffness panel is 136 as shown in figure 8. 
Sulpizio also teaches that the bag 1 12 may be made smaller (not as deep) or larger if desired (see col. 10 
lines 7-9). 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-5, 7, 8, 1 1 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bauernfreund et al. (U.S. 2,485,028) in view of Stone (U.S. 6,224,261). Bauernfreund et al. teaches a 
collapsible bin having first and third wall 20 and second and fourth walls 18. Element 10 is the 
removable stiffness panel. Bauernfreund et al. does not teach a flexible material attached over the bottom 
end of the box. Stone teaches that it is known to provide a collapsible bin with a flexible material 
attached over the bottom end of the box. It would have been obvious to one having ordinary skill in the 
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art at the time the invention was made to provide the collapsible bin of Bauernfreund et al. with a flexible 
material over the bottom end of the box, as taught by Stone, in order to strengthen the bottom and hold 
the stiffness panel in place in a more secure manner and in order to prevent leakage between the bottom 
edges and bottom panel. 

Regarding claim 1 1, the modified bin of Bauernfreund et al. discloses the claimed invention 
except for the plurality of fold lines. Stone teaches that it is known to form a bin with a plurality of 
vertical fold lines (see figure 9). It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide the modified bin of Bauernfreund et al. made with a plurality of 
vertical fold lines, as taught by Stone, in order to allow alternative folding patters. 

5. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bauernfreund et al. (U.S. 
2,485,028) in view of Stone (U.S. 6,224,261), as applied to claim 1 above, and further in view of Thuma 
et al. (U.S. 6,588,620). The modified bin of Bauernfreund et al. discloses the claimed invention except 
for the wicker weave material. Thuma et al. teaches that it is known to form a bin from wicker weave 
material (see col. 1 lines 21-27). It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide the modified bin of Bauernfreund et al. made of wicker weave 
material, as taught by Thuma et al., in order to give the bin a decorative appearance. 

6. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bauernfreund et al. (U.S. 
2,485,028) in view of Stone (U.S. 6,224,261), as applied to claim 1 above, and further in view of Shea 
(U.S. 5,638,979). The modified bin of Bauernfreund et al. discloses the claimed invention except for the 
extruded polymer sheet material. Shea teaches that it is known to form a container from extruded 
polymer sheet material (see col. 3 lines 37-57). It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to provide the modified bin of Bauernfreund et al. made of 
extruded polymer sheet material, as taught by Shea, in order to give the bin the strength characteristic of 
such material. 
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7. Claim 1 0 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Bauernfreund et al. (U.S. 
2,485,028) in view of Stone (U.S. 6,224,261), as applied to claim 1 above, and further in view of Ziglar 
(U.S. 5,964,533). The modified bin of Bauernfreund et al. discloses the claimed invention except for the 
handles. Ziglar teaches that it is known to form a bin with handles. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to provide the modified bin of 
Bauernfreund et al. with handles, as taught by Ziglar, in order to allow the user to grasp the bin more 
easily. 

8. Claims 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bauernfreund et al. 
(U.S. 2,485,028) in view of Stone (U.S. 6,224,261) and Ziglar (U.S. 5,964,533). Bauernfreund et al. 
teaches a collapsible bin having first and third wall 20 and second and fourth walls 1 8. Element 10 is the 
removable stiffness panel. Bauernfreund et al. does not teach a flexible material attached over the bottom 
end of the box or the handles. Stone teaches that it is known to provide a collapsible bin with a flexible 
material attached over the bottom end of the box. It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to provide the collapsible bin of Bauernfreund et al. with a 
flexible material over the bottom end of the box, as taught by Stone, in order to strengthen the bottom and 
hold the stiffness panel in place in a more secure manner. 

Ziglar teaches that it is known to form a bin with handles. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to provide the modified bin of 
Bauernfreund et al. with handles, as taught by Ziglar, in order to allow the user to grasp the bin more 
easily. 

Regarding claim 14, the modified bin of Bauernfreund et al. discloses the claimed invention 
except for the plurality of fold lines. Stone teaches that it is known to form a bin with a plurality of 
vertical fold lines (see figure 9). It would have been obvious to one having ordinary skill in the art at the 
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time the invention was made to provide the modified bin of Bauernfreund et al. made with a plurality of 
vertical fold lines, as taught by Stone, in order to allow alternative folding patters. 

9. Claims 15-21, 23 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bauernfreund et al. (U.S. 2,485,028) in view of Stone (U.S. 6,224,261) and Sheng-Bin (U.S. 6,920,993). 
Bauernfreund et al. teaches a collapsible bin having first and third wall 20 and second and fourth walls 1 8. 
Element 10 is the removable stiffness panel. Bauernfreund et al. does not teach a flexible material 
attached over the bottom end of the box or the first and second closures. Stone teaches that it is known to 
provide a collapsible bin with a flexible material attached over the bottom end of the box. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to provide the 
collapsible bin of Bauernfreund et al. with a flexible material over the bottom end of the box, as taught by 
Stone, in order to strengthen the bottom and hold the stiffness panel in place in a more secure manner. 

Sheng-Bin teaches that it is known to form a bin with first and second closures. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to provide the 
modified bin of Bauernfreund et al. with first and second closures of Sheng-Bin, in order to allow access 
to the cavity via the bottom of the bin. 

10. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bauernfreund et al. (U.S. 
2,485,028) in view of Stone (U.S. 6,224,261) and Sheng-Bin (U.S. 6,920,993), as applied to claim 15 
above, and further in view of Thuma et al. (U.S. 6,588,620). The modified bin of Bauernfreund et al. 
discloses the claimed invention except for the wicker weave material. Thuma et al. teaches that it is 
known to form a bin from wicker weave material (see col. 1 lines 21-27). It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to provide the modified bin of 
Bauernfreund et al. made of wicker weave material, as taught by Thuma et al., in order to give the bin a 
decorative appearance. 
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1 1 . Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bauernfreund et al. (U.S. 
2,485,028) in view of Stone (U.S. 6,224,261), Shea (U.S. 5,638,979), Thuma et al. (U.S. 6,588,620) and 
Sheng-Bin (U.S. 6,920,993). Bauernfreund et al. does not teach a flexible material attached over the 
bottom end of the box, the polymer extruded sheet, the wicker weave material or the first and second 
closures. 

Stone teaches that it is known to provide a collapsible bin with a flexible material attached over 
the bottom end of the box. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide the collapsible bin of Bauernfreund et al. with a flexible material over 
the bottom end of the box, as taught by Stone, in order to strengthen the bottom and hold the stiffness 
panel in place in a more secure manner. * 

Thuma et al. teaches that it is known to form a bin from wicker weave material (see col. 1 lines 
21-27). It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to provide the modified bin of Bauernfreund et al. made of wicker weave material, as taught by 
Thuma et al., in order to give the bin a decorative appearance. 

Shea teaches that it is known to form a container from extruded polymer sheet material (see col. 3 
lines 37-57). It would have been obvious to one having ordinary skill in the art at the time the invention 
was made to provide the modified bin of Bauernfreund et al. made of extruded polymer sheet material, as 
taught by Shea, in order to give the bin the strength characteristic of such material. 

Sheng-Bin teaches that it is known to form a bin with first and second closures. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to provide the 
modified bin of Bauernfreund et al. with first and second closures of Sheng-Bin, in order to allow access 
to the cavity via the bottom of the bin. 
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Response to Arguments 

12. Applicant's arguments filed July 19, 2007 have been fully considered but they are not persuasive. 
Applicant states in the response that claims 13 and 15-25 were not rejected in the Office Action mailed 
September 19, 2006. This is incorrect. Rejections for claims 13 and 15-25 were provided in paragraphs 
8-11 on pages 4 and 5 of the Non-Final Office Action mailed September 19, 2006. Claims 13 and 15-25 
are not considered allowable. 

1 3 . Applicant argues that Sulpizio teaches that the bag is attached to the top of the frame and, 
therefore, does not meet the limitation that the flexible material is attached over the bottom end of the 
rectangular box. This is incorrect. Sulpizio specifically states in col. 8 lines 20-21 that "[t]he bag 1 12 is 
secured to and extends from the lower end of the frame 1 14 as shown in FIGS. 7 and 9" {emphasis 
added). 

14. In response to applicant's argument that there is no suggestion to combine the references of 
Bauernfreund and Stone, the examiner recognizes that obviousness can only be established by combining 
or modifying the teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art. Set In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
\9SS)and In re Jones, 958 F.2d347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the motivation for 
combining the references are found in knowledge generally available to one of ordinary skill in the art. 

15. In response to applicant's argument that the examiner's conclusion of obviousness is based upon 
improper hindsight reasoning, it must be recognized that any judgment on obviousness is in a sense 
necessarily a reconstruction based upon hindsight reasoning. But so long as it takes into account only 
knowledge which was within the level of ordinary skill at the time the claimed invention was made, and 
does not include knowledge gleaned only from the applicant's disclosure, such a reconstruction is proper. 
See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 
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Conclusion 

16. THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing 
date of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 

1 7. Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Niki M. Eloshway whose telephone number is 571-272-4538. The examiner can normally 
be reached Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Anthony Stashick can be reached on 571-272-4561. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
dirpct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer 
Service Representative or access to tHe automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. J / ^ y 




Nikf M. Eloshway 
Examiner 
Art Unit 3781 
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SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTiR 3700 



